






Chicago Office, 159 La Salle Street. 








Nov. 27, 1884. | 





THE SPECTATOR. 577 








—— 


THE SPECTATOR. 


NEW YORK: CHICAGO, 
THE SPECTATOR is published weekly from the offices, No. 16 Dey Street, 
New York, and No. 159 La Salle Street, Chicago. 
te The subscription price of THE SPECTATOR is Four Dollars per annum, 
postage prepaid. Single copies, Ten Cents, 
THE SPECTATOR COMPANY, PvusLisHErs, 
16 Dey Street, New York. 








Vou. XXXIII. THURSDAY, NOVEMBER 27, 1884. No. 22. 


—_— eal 














IN our news columns will be found the opinions ex- 
pressed by several representative underwriters relative to 
the present situation in fire underwriting. That the busi- 
ness has not been in a satisfactory condition for a long 
time is a fact well known, and that the outlook is not 
promising is conceded. The reasons for the present de- 
pressed condition are discussed by the gentlemen who 
were called upon by a representative of THE SPECTATOR, 
and may be briefly stated to be: Excessive fire losses, re- 
sulting from increased physical and moral hazards ; inade- 
quate rates ; unbusinesslike competition; and the absorb- 
ing rapacity of the broker octipus. The remedy for these 
evils, as suggested, lies in united and harmonious action of 
the companies for self-preservation; but as there are 
always a few that refuse to act with the majority, prefer- 
ring to prosecute a guerrilla warfare to a legitimate cam- 
paign, it is impossible to secure the desired unity of action. 
For this reason, the Tariff Association is hampered in its 
efforts to secure adequate rates, brokers are unrestrained 
in their efforts to appropriate the lion’s share of premi- 
ums, and no sustained effort to improve risks can be en- 
forced. The situation certainly is not a promising one for 
stockholders who look for a fair rate of dividends on their 
investments. The opinions of the practical men _ here- 
with printed will be read with interest. 





IT is gratifying to notice that a systematic effort at in- 
spection and supervision of fire risks in the metropolitan 
district has been begun. We refer to the Underwriters 
Survey Bureau, limited, which has its headquarters at 150 
Broadway. This company, which was organized a few 
weeks ago, is already meeting with the success which such 
an effort merits. Many of the leading insurance compa- 
nies are receiving its surveys regularly, and there is no 
doubt but a general adoption of the system introduced by 
this bureau will materially reduce our local loss ratio. The 
president of the company is James A. Silvey, secretary of 
the German-American Insurance Company, and the sec- 
retary is West Pollock of the Niagara Insurance Company. 
These gentlemen stand so high in the profession that their 
names are a sufficient guarantee that the company means 
business, and will deal fairly with its customers. We have 





so frequently advocated such a system that it gives us 





pleasure to commend this bureau to our readers, both in 
New York and elsewhere. To non-represented companies 
not having complete arrangements for surveying New York 
risks, the service will be simply invaluable. The scale of 
charges adopted is exceedingly moderate, being much be- 
low what a like number of surveys would cost in any other 
way. We welcome the company as a most valuable addi- 
tion to the insurance business of New York. 








THE manager of a conservative company recently found 
that his business from a prominent Western city was fall- 
ing off materially. He had an experienced agent to rep- 
resent his company there, to whom he was paying twenty 
per cent commission, and he had always made an excellent 
showing of premiums received. The manager determined 
to find out what the trouble was, and so made a visit to 
his agent. He was informed by him that twenty per cent 
commission was not sufficient to enable him to get the 
business. He showed conclusively that other companies 
were paying their agents twenty-five per cent, these agents 
were allowing brokers twenty per cent, and the brokers 
were making a rebate to the insured of from ten to fifteen 
per cent. Yet there was an active local board in the 
place, a tariff of rates was in force, and all the companies 
were bound by it. The manager at once saw that he was 
being slaughtered in the house of his friends, and so 
agreed to give the agent twenty-five per cent, and thus 
enable him to compete for the business controlled by the 
brokers. This occurred some time ago, and recently the 
manager was notified by the agent that the brokers were 
demanding twenty-five per cent, that some of the compa- 
nies were paying it, and, in order to compete with them, 
he must have thirty per cent. Of course, the manager 
had to comply or lose his business. He has now about 
made up his mind to divide his premium receipts into two 
equal parts, reserving one part to pay losses and devoting 
the other to the payment of commissions, leaving general 
expenses and dividends to be charged up tothe minus 
account. Thus the brokers are gradually absorbing all 
there is in the business, and the duller the times and the 
heavier the losses, the more exacting and grasping they 
become. They evidently consider that the companies are 
organized and maintained for their glory and profit, and 
by degrees are appropriating their income and usurping the 
functions of the managers. Will there never be a limit 
fixed to their extortions? 





THE interest earnings of insurance companies are likely 
to show a considerable falling off this year as compared 
with previous years. This is to be expected from the gen- 
eral condition of business. Money has been a drug in the 
market for many months; trust companies long ago re- 
quested many of their patrons to withdraw their deposits 
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because they could not afford to pay them interest on 
them; some of the national banks have declined to allow 
interest on the daily balances of their depositors, and sav 
ings banks and other financial institutions have had the 
utmost difficulty in finding profitable investments for their 
funds. As a consequence, the dividends to be declared by 
these institutions will either show a falling off, or else will 
be made up from surplus. Stockholders in fire insurance 
companies are likely to fare badly in this respect, for, in 
addition to the shrinkage in the interest account, the busi- 
ness of fire underwriting has not been profitable. If the 
surplus fund is called upon to make dividends, it will not 
be the first time it has been used for this purpose; but 
surplus is put by to provide for emergencies, and a bad 
business year is one of them. Policyholders in life insur- 
ance companies are likely to receive smaller dividends this 
year than heretofore, but business men will naturally ex- 
pect this; if they cannot make profitable investments for 
themselves they can scarcely expect the life companies to 
do so. The business of life insurance, however, has been 
better during the year than fire insurance, and the premi- 
ums received will make a good showing. In view of the 
fact that the cholera is expected during the coming year, 
the life companies will hardly care to reduce their surplus 
funds, for it is within the possibilities that the ravages of 
the epidemic will affect them materially. This is scarcely 
to be anticipated, however, when our health authorities 
are forewarned and provided with the means of preventing 
the spread of the disease. The best interests of policy- 
holders demand that the companies shall be prepared for 
any emergency, and will not consent to weakening their 
financial condition for the sake of making large dividends. 
In the present dull times, and with a not promising out- 
look for the future, the more conservative the policy 
adopted by insurance companies of all kinds the better it 
will be for all interested in their welfare. 





THE cholera, after having raged with great fatality in 
Italy, has broken out in Paris, where it has carried death 
and consternation to the inhabitants. It is now taken for 
granted by the health and medical authorities of this coun- 
try that the dread scourge is almost certain to visit our 
shores at an early day, possibly the southern portion of the 
country before the advent of spring. The strictest sani- 
tary measures are to be enforced in all our seaports, and ves- 
sels arriving from infected ports hereafter will be subjected 
to a thorough examination. Dirt and filth are the natural 
breeding places of cholera, and the surest means of prevent- 
ing its lodgment among us is to purify the unclean places. 
It will be the fault of the health officers if the disease 
assumes formidable proportions in this country, for they 
have had ample notice and abundant time for preparation. 
‘There are sure to be sporadic cases of cholera in spite of 
all endeavors to prevent them—cases where the disease 
has been contracted elsewhere but developed here—but if 
such cases breed an epidemic, it will be because the proper 





a 
means of prevention have not been adopted. When the 
cholera last visited this country in epidemic form, its ray. 
ages were confined almost exclusively to those sections of 
New York that were noted for their filthy condition, Dr 
Elisha Harris was then identified with the Board of Health, 
and we remember the maps he had prepared indicating the 
degree of fatality attending the disease in different localj. 
ties ; also, that he would point out in advance the section 
of the city, and sometimes name the very block, where it 
subsequently found a goodly number of victims. His - 
familiarity with the city enabled him to point out those 
places that were in unsavory condition and wholly lacking 
in sanitary regulations. With the knowledge since acquired 
by the medical profession regarding cholera, there is no ex. 
cuse for any community permitting it to acquire an epidemic 
form among them. But in this case prevention is better 
than cure, and so much publicity has been given to the 
necessary means to be adopted for prevention that it will 
be little less than criminal if they are neglected. 





THE policyholders of the Southern Mutual Fire Insur. 
ance Company of Georgia are earnest and active in their 
determination that the large surplus accumulations of that 
company shall be divided among them in accordance with 
the terms of the decision of the Supreme Court of that 
State, rendered a few months since. This is a purely 
mutual company, the members of which assume to indem- 
nify each other for fire losses, and to share equitably in the 
profits of the company. Liberal dividends have been made 
to them from time to time, notwithstanding which fact 
the company had accumulated a surplus fund of about 
$1,000,000—the officers claim it to be a little less than 
these figures, while the interested policyholders assert that 
it is about $200,000 in excess of this sum. They applied 
to the court to have this surplus divided, and the Supreme 
Court decided that it must be distributed among all who 
had at any time contributed to it, enough being left to 
enable the company to continue its business. It was inti- 
mated at the time that $150,000 of surplus was a fair sum 
for the company to retain to give it credit with insurers 
and to provide for its losses. The effort is now being 
made to fix upon the exact sum the company may retain, 
and the time for submitting testimony to the court on this 
point was fixed for Monday of the present week. Counsel 
for the company and for the policyholders have been tak- 
ing the testimony of practical underwriters, by commis- 
sions appointed for that purpose, and a noble army of 
expert witnesses has been summoned to appear in person 
before the court. The question is an intricate one to 
solve ; the officers of the company are, of course, desirous 
of retaining as much of the surplus as possible, in order to 
hold public confidence and their large volume of business, 
while the policyholders want the surplus divided down as 
low as possible. The company has no capital, no reinsur- 
ance reserve, and is prohibited from making assessments 
upon its members; its surplus is, therefore. its sole de- 
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ndence to meet emergencies and to gain credit with the 
public. It has between $19,000,000 and $20,000,000 at risk, 
and its yearly premium receipts are in the neighborhood of 
$240,000. The question to be determined is: ‘What 
amount of surplus should it be permitted to retain to 
maintain a business of this magnitude, and provide 
indemnity to its policyholders?” In most of the 
States stock companies are required to maintain a reinsur- 
ance reserve equal to fifty per cent of their premium re- 
ceipts, in addition to which they have capital and surplus, 
the entire sum of their assets being held for the protection 
of their policyholders. The question of rates plays an im- 
portant part in making up the reinsurance reserve; the 
lower the ‘rate, the less the premium receipts, and the 
smaller the sum that goes into the reserve. It is held by 
some that a surplus equal to fifty per cent of its premiums 
would be sufficient for the Southern Mutual to retain; 
but the reserve is.a liability, and this would leave it noth- 
ing to take the place of capital and surplus in stock com- 
panies, those essential factors in maintaining credit and 
commanding public confidence. " While the company is 
prohibited from writing more than $10,000 on any one 
block in any city, it nevertheless has $4,000,000 at risk in 
Savannah, $2,700,000 in Augusta, $2,000,000 in Atlanta, 
and $2,000,000 in Macon. A conflagration in either of 
these cities would play havoc with the surplus of the com- 
pany and, consequently, it should have a large sum to 
meet such an emergency. A method ofsolving the question 
is suggested, which is to give the company a sum propor- 
tioned to the amount it has at risk on the basis maintained 
by well-known stock companies. But this ratio varies to a 
considerable extent. For instance, the Home of New 
York, with $3,000,000 of capital, has available assets equal 
to $1.80 for each $100 at risk ; the Citizens of New York, 
with a capital of $300,000, has $1.69 for each $100 at risk ; 
the Commerce of Albany, with $200,000 capital, has $2.85 
for each $100 at risk; the Southern Mutual has a surplus 
equal to $5.71 for each $100 at risk. As the stock com- 
panies named pay all losses promptly, and are of unques- 
tioned solvency, it is evident that the Southérn Mutual 
has considerable more money than it needs for the protec- 
tion of its policyholders. We doubt if any two of the 
witnesses in this case agree as to the amount of surplus 
the company should be permitted to retain, and we are a 
little curious to see on what basis the court will fix the 
amount. If the evidence is limited to answers to interro- 
gatories and cross interrogatories prepared by counsel, the 
court is likely to become very much befogged, for no 
practical underwriter can confine himself to them and 
make himself intelligible. 








UNDERGROUND INSURANCE. 
W* print in other columns of this issue the full text 
of an opinion written by Joseph H. Choate as to 
the constitutionality of the law passed by the legislature 
last winter, prohibiting brokers and individuals dealing in 





underground insurance. That law says that “any agent, 
broker or person, acting for himself or in behalf of any 
other person or persons, in soliciting or procuring policies 
or risks on property located in this State, or in any manner 
aiding the transaction of business by any company or 
association that has neglected or refused to comply with 
this act, shall be guilty of a misdemeanor.” The interpre- 
tation of this language generally accepted by underwriters 
was that it prohibited individuals as well as brokers from 
placing insurance in unauthorized companies. So exercised 
were the brokers over it that they held several meetings 
to consider what they could do to enable them to con- 
tinue their underground business, and the general opinion 
was that the law was unconstitutional in that it attempted 
to abridge the rights and privileges of individuals. It was 
proposed that a test case should be made against some 
large insurer, who notoriously deals with unauthorized 
companies, and get a judicial decision as soon as possible. 
Instead of doing this, however, the brokers concluded to 
obtain the opinion of Mr. Choate on the point at issue, 
and his conclusions we print herewith. In brief, he holds 
that the law is constitutional, because it does not mean 
what it says. Mr. Choate is a distinguished member of 
the New York bar, but we cannot help thinking that his 
judgment has been biased by the fee paid,him by the 
brokers. Naturally he was desirous of giving as much 
satisfaction as possible for the money, and he has, reason- 
ing from false premises, given a forced construction to the 
language of the statute which we do not believe would be 
sustained by the courts. 

He starts out with the assumption that the purpose of 
this enactment was to prohibit brokers and other inter- 
mediaries from soliciting business for unauthorized com- 
panies. In this he is mistaken. The law, as it existed 
previous to this enactment, prohibited solicitation for un- 
authorized companies, and these intermediaries were 
obliged to conduct their business in a surreptitious manner. 
They claimed to be the agents of the person insured, not 
of the company, and, as representatives of propertyowners, 
to have the right to apply in their names and for them for 
insurance in unauthorized companies, thus doing business 
in the names of their clients that they were positively pro- 
hibited from doing as brokers. It was to prevent this sur- 
reptitious business that the law of last winter was passed, 
prohibiting “ any agent, broker or person, acting for himself 
or in behalf of any other person or persons,” doing busi- 
ness with unauthorized companies. It was the prohibition 
of individual propertyowners that was intended; the law 
was strong enough before as regarded brokers and agents. 
We took the ground at the time that the new law was 
unconstitutional, because it attempted to prevent indivi- 
duals buying their insurance wherever they pleased, thus 
infringing upon their rights as citizens. While it is clearly 
within the province of the legislature to prescribe the con- 
ditions under which foreign and other State companies 
may do business, by agents or otherwise, in this State, 
it clearly has not the power to prevent such companies 
doing what they please at their home offices, and if citizens 
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of this State choose to apply to them for insurance, they 
have a right to do so, and the company has a right to sell 
it tothem. We maintain that the language of the law of 
last winter clearly imposes a prohibition upon individuals 
that is unconstitutional, and hence destroys the entire 
enactment. Mr. Choate argues that the statute does not 
. mean what it says; that it cannot mean what it says, be- 
cause if it did it would be unconstitutional ; that it is not 
intended to prevent any “person acting for himself’ from 
obtaining insurance in unauthorized companies, but that 
it is only when “ soliciting ” or “ procuring” it for some 
one else that he violates the law. Hence, he argues, the 
law is constitutional ; that individuals may buy their in- 
surance in unauthorized companies, but agents and brokers 
must not solicit for them or aid in procuring business for 
them. To put such an interpretation upon the law is to 
make clear the way of the brokers to continue their under- 
ground business. They have but to obtain from their 
clients a lot of applications signed in blank, then fill them 
out as required, and the application becomes prima facte 
that of the person whose property is insured, while the 
broker does all the business and obtains his commissions 
from the unauthorized companies as heretofore. Accord- 
ing to Mr. Choate’s interpretation, an easy method is pro- 
vided for “whipping the devil around the stump,” the 
underground business will continue to thrive, and brokers 
will, as agents of the insured, continue to represent un- 
authorized companies and pocket the commissions they 
are willing and anxious to pay for New York business. 

It was evidently expected of Mr. Choate that, in the inter- 
ests of his clients, the brokers, he would express the opinion 
that the law was unconstitutional, and, consequently, 
null and void ; but he takes the other horn of the dilemma, 
declares it to be constitutional, but, by twisting the 
plain and positive language of the statute from its intended 
meaning, holds it to be inapplicable to the very persons it 
was designed to reach, viz: individual propertyowners. 
His method is ingenious, and, inasmuch as it raises a 
doubt regarding the operation of the law, is well worthy 
the liberal fee he doubtless received. It makes no differ- 
ence to the brokers whether the law is unconstitutional 
and, consequently, a dead letter, or whether it is constitu- 
tional but inoperative to prevent their illegitimate but 
unlawful transactions. A loophole by means of which 
they can evade the law is quite as satisfactory as a dead 
statute. Unfortunately for them, the opinion of Mr. 
Choate has not the effect of a judicial decree, and, so far 
as their position before the law is concerned, it remains 
unchanged. If they proceed in accordance with Mr. 
Choate’s opinion, there is a possibility of their getting into 
trouble. If they do, and Mr. Choate is called upon to de- 
fend them, we do not believe he would venture to take the 
line of defense that is indicated in his printed opinion; he 
is too astute a lawyer to base a defense before a court 
upon a mere quibble as to the construction of language 
that is as clear as that used in the section of the law we 
have quoted. 

This matter of underground insurance is a troublesome 





one to deal with, and how it is to be prevented is a question 
to be solved in the future. It certainly cannot be done by 
unconstitutional legislation, and such enactments as that 
of last winter serve only to confuse and complicate the 
whole subject. The State that exacts conditions that are 
onerous and burdensome from those companies that come 
here in an open and honorable manner, seeking business 
in a legitimate way, bearing their full share of the public 
burdens, have a right to expect that the laws will be im. 
partially administered, and that all companies will be sub. 
jected to the same conditions. Their compliance with the 
law gives them a claim upon it for protection from illegiti- 
mate and unlawful competition. Those companies that 
do not comply with the law can afford to undersell those 
that do, precisely as the man who smuggles goods into the 
country can afford to sell them cheaper than the one who 
honestly pays duty on his importations. But the com. 
panies that do this underground business are beyond the 
jurisdiction of our legislature, and it is difficult to find a 
method. of reaching them. The brokers have shown their 
ability to evade every énactment calculated to prevent 
them from acting in the interests of unauthorized com- 
panies, and it is hard to see how a law can be framed that 
will reach them. It has been suggested that the legisla. 
ture might enact a law making it a misdemeanor for any 
authorized insurance company to pay a loss on any prop- 
erty upon which unauthorized companies were coinsurers, 
Such a law, if valid, would make propertyowners extremely 
careful as to what policies they accepted from their brok- 
ers, test a single underground policy should creep in and 
thus invalidate the entire lime of insurance. The com- 
panies themselves could make such condition in their poli- 
cies if they saw fit; but as there is no prospect of their 
working in unison to secure the result sought or any other 
that requires unanimity, the plan would not be feasible. 
It is a dangerous thing for the legislature to interfere in 
any way with the subject of contracts. Business men are 
generally fully competent to take care of themselves in 
such matters, and whenever our local statesmen attempt 
to interfere; they generally make a mess of it. It would 
be far better for propertyowners if the business of insur- 
ance was relieved from all the special legislation with 
which it has been afflicted in years past, and left to adjust 
itself naturally to the demands of the public. 

Since writing the above, we have been furnished with an 
opinion written by John W. Weed, which we also print 
elsewhere. He also holds the law to be constitutional, 
but, like Mr. Choate, seems more eager to indicate how it 
may be evaded by the brokers than to uphold the intelli- 
gence and statesmanship of our Albany legislators. 


ANGLO-AMERICAN policies, in spite of their worthlessness, continue 
to be offered by unscrupulous brokers to citizens of this State; but as 
the status of the company has been thoroughly exposed, the slightest 
inquiry reveals the folly of taking such policies. Those who have had 
an experience with the Argentine, Universal and Kittanning know the 
danger. The persons who offer such policies deserve exposure. 
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YEARS ago it was the National Board and the companies who ran 
the local boards. When any of the latter bodies became refractory or 
unruly, the National Board simply sent a delegate to the town or city, 
with instructions to coerce the members, They were requested by the 
companies to co-operate with the delegate aforesaid, and generally the 
local board succumbed to the pressure. But it is different now ; there 
are the English and New York companies trying to secure the co-oper- 
ation of local boards in maintaining New York rates on steam vessels, 
instead of issuing peremptory instructions to their agents to refuse the 
risks on any other terms. It seems farcical that the Liverpool and 
London and Globe, Commercial Union, Continental and German- 
American should stand by and see their New York rates and commis- 
sions cut to pieces by their own local agents in Philadelphia, Baltimore 
and other coastwise cities, while waiting for local boards to apply a 
remedy. Now it is the agents who run the companies. 


* * * * 


Ir the new prohibitory law against underground insurance is worth 
anything at all, it ought surely to be applied to persons who insure 
their property in New England mutuals. It is a clear case of choice 
on their part, and not of necessity. The great dry-goods houses justify 
their applications for underground policies on the plea of necessity, but 
the owners of mills, etc., insure in the mutuals on the score of cheap- 
ness only. There are a dozen of them in this city and Brooklyn, and 
in one case one of the city fire insurance companies holds a mort- 
gage on a factory which is secured by a policy in an Eastern mutual 
office. If Superintendent McCall desires specifications, we think Presi- 
dent Notman of the Niagara can give him many particulars upon 
which to found acomplaint. It is generally understood that one Worth 
street firm holds $700,000 of insurance in mutual companies of New 
England on property in this State, Here isa chance for some practical 
benefits to the companies. 


* * * * 


ONE of our city companies used to have a considerable amount of 
insurance in Palatka, Florida, but, by refusing to continue them at any- 
thing less than the full tariff rates, lost all its policies of several years’ 
standing. When the recent fire occurred, the company found that 
several of its late patrons had burned out; and if the policies which 
had expired within two years had been continued, the company would 
have lost nearly $20,000, Of course there was no lamentation over 
this fact. 

» x x 

ALMOST every prominent agency company is in receipt from time to 
time of applications from the South and West for additional insurance, 
to be placed on some local risk which the agent controls. In some 
cases it is placed by way of reinsurance, and the out-of-town parties 
are thus accommodated, But in nine cases out of ten it is impossible 
to place a dollar in any of the non-agency companies in this city, and 
the applications fail. Our friends in the South and West should 
understand clearly that the market for distant risks which formerly ex- 
isted in this city is no longer available. The amount which can be 
placed on a good mercantile risk is very small, probably less than $20,- 
000, and on a special hazard not over $5000. In the language of 
the street, it is “ played out.” 


* * * * 


THE question will probably never be settled whether a fire insurance 
company is bound either legally or equitably to send a notice of policy 
expiration to customers. The practice, which was once universal, has 
become almost obsolete. Although still kept up by a very few compa- 
nies, the brokers, as a rule, are indifferent about their notices from the 
companies, and only partially careful in sending out their own notices. 
Between the companies and the brokers the assured are pretty gener- 
ally neglected, and occasionally this fact leads to serious trouble and 
difficulty. The most perfect neglect is manifested regarding expira- 





tions of term policies. Notices of long term policies are more apt to 
be forgotten than annuals, but the whole business is subject to so much 
irregularity that neither brokers nor assured can depend upon receiving 
notices in ample season. 

* # * + 


IT was a clever ruse, on the part of President Driggs of the Williams- 
burgh City and others, to call upon the President-elect, in Albany ; 
but the suspicion is rife that the real object was to give Superintendent 
McCall some “ taffy’ for future use. Insurance politicians who want 
favors of the legislature may overdo the adulation business, 


* * * * 


WE desire to state that the item last week relating to the office boy 
who responded to the telephone call with “ Hello, Eliza!” referred to 
only one boy and not to the half dozen whose employers have since en- 
quired whether their boy is the one referred to, Evidently the item 
struck several guilty parties instead of one. 


* * * * 


WE are informed that there are likely to be some changes in the 
Produce Exchange representatives of several tariff companies, on ac- 
count of the refusal of their agents to say whether they have declined 
to allow a rebate on behalf of all their companies. There is likely to 
be a renewal of the strife for this business between the tariff and non- 
tariff companies before the winter is over. 


* * * * 


IT remains to be seen whether the Exchange has strengthened or 
weakened itself by the accession of the Commercial’s reinsurance. 
Undoubtedly in the lot there is a large mass of very desirable risks, 
but unless the companies who examined the books and made proposals 
for reinsurance are very grossly deceived, there are also many risks 
(enough to swamp the whole of the reinsurance payment) quite the 
reverse of desirable. But after all it is a natural movement, as the 
Exchange itself has been a free writer for several years, joining the 
Commercial in railroad excess policies and similar specials. 

¥ _  *# * * 


‘AMONG the companies named as probable early candidates for New 
York honors are the Union of San Francisco, Citizens of St. Louis, 
German of Baltimore and Louisville Underwriters. 

* x * * 


WE are advised that an Illinois company, which has persistently 
refused New York risks, has recently accepted lines on several promi- 
nent risks through the underground channel vza Jersey City. Fora 
high-toned Western company this is rather an inconsistent proceeding. 


* * * * 


A Boston broker states that he has positive information that the 
Metropole in its home office in Paris recently issued a policy on a stock 
of goods in New York city, which is a new thing. The company re- 
fused to do it prior to its arrival in this country, and has heretofore re- 
fused all applications since its departure. 

* * * * 


AN English company last week insured a lot of original drawings, 
used to illustrate a poetical work, for the sum of $10,000, They are on 
exhibition. ‘ 

* * * = 

THERE is a disposition among the companies to regard the exposures 
of storage stores as important. They are rated by the lump, as if all 
were alike, whereas in several cases there are exposures deserving 
notice. It is a matter worth early consideration and prompt action. 


* * * * 


CIRCULARS have been received from London soliciting American 
risks for two European companies—the Patria Belge and National of 
Toulouse, France. These companies do not make even a respectable 
showing on paper, and how any sharp American can be hoodwinked 
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by such transparent traps is a mystery; but we are informed by one 
of the leading commercial agencies of this city, that they have recently 
received an inquiry from a prominent mercantile firm relative to these 
identical companies, coupled with information that the firm holds 
policies in them. The experience of parties who have had claims 
against bogus American companies has been pitiful enough, but there 
is an added agony in the exasperating inattention to letters and de- 
mands on the part of French wild-cat companies which is simply in- 
describable. 


* * * * 










THE difference in the views of the brokers regarding the work of the 
Tariff Association is as great as the difference in the views of the com- 
panies respecting the brokers. Some of them take especial delight in 
insinuating, without directly charging, that cheating is going on among 
the companies, and that they (the brokers) are somehow being favored 
by a few companies. It is intimated that an extra five per cent is 
allowed on risks not rated by some companies as an inducement for 
rated risks, etc. These brokers are standing in their own light, and 
should see more plainly than they do how much it is to their advan- 
tage that present rates be maintained. 
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[From OuR OWN CORRESPONDENT.] 





Your letter inquiring for the whereabouts of Persimmons, asking if he 
is dead, injured by the frost or the political tidal wave, is received, and 
saying that in these depressed times THE SPECTATOR wanted a little fun. 
In order, therefore, to save you the trouble of writing up the obituary of 
your occasional correspondent, he responds with an anecdote or two and 
the balance in moralizing. 

Rather anticipating the election of Blaine and a position in the cabinet, 
your correspondent has, perhaps, been swept under by the wave referred 
to—a wave of disappointed hopes and blasted expectancies. Perhaps, 
however, it may be due in part to the fact that the tree upon which this 
particular Persimmons grows was somewhat withered by the remarks of 
your other horticultural correspondent, ‘‘Maple Leaf,” of Toronto, and so 
dried up like the tree mentioned in the scripture. What is more to be re- 
gretted, however, is that the epistolary dialogue between your two cor- 
respondents seems to have had a similar depressing effect upon ‘‘ Maple 
Leaf,” as, so far as we have been able to discover, his most entertaining, 
as well as instructive, letters have shared a similar sad fate, and have 
ceased to entertain, as well as inspire, your Hartford letter writer. 

E. J. Bassett, the well-known insurance veteran, probably one of the 
most experienced and ablest adjusters in America, has gone to Palatka 
to adjust the tna losses there. If a man in this climate has got to ad- 
just a loss, that is about as good a place to go at this season of the year as 
any that we know of. Gen. G, A. Washburn, formerly of this city, ad- 
justs losses for the Hartford Fire and Scottish Union, and J. S. Paine of 
Atlanta acts for the Phoenix in the same capacity. 

A facetious agent, sending a daily report on a Methodist church, an- 
swers the query: ‘‘ Is assured doing a prosperous business?” ‘‘ Under 
the circumstances cannot very well tell.” 

A country agent, having his attention called to the fact that numerous 
stoves in the building insured were not protected as they should be by 
zinc underneath, makes an explanation which-is entitled at least to the 
benefit of novelty—that the proprietor purposely omits to have the stoves 
protected in order to make the hands watch them more carefully. We 
trust this extra careful proprietor will get this idea patented before it is 

very generally adopted, otherwise an alteration of his schedule might be 





























necessary, allowing a deduction for stoves improperly set, owing to the 
extra care necessary to prevent the property from burning up therefrom 

The following decision may interest many of your confreres as one of 
great importance: In the case of Kimball vs. the Lion Insurance Com. 
pany, in which the plaintiffs had a policy of $5000 on their mill bound by 
the mutual agent of the Lion and the Meriden, about five o'clock at night 
the fact being that the mill was destroyed that same afternoon, an hour ‘ 
two before the policy was bound. The assured claims that the contract 
took effect at noon that day, and that he, being innocent of all knowledge 
of the fire at the time the risk was bound, the company was liable, The 
company did not undertake to dispute this latter fact. The decision is a 
very strong one, and especially interesting to underwriters in the point 
made by the caurt, that while a policy if issued takes effect at noon, that 
a verbal contract only takes effect at the moment it is made, and that the 
property at that moment being destroyed there is nothing to insure, 
Judge Colt, United States Circuit Judge of Rhode Island, delivered an 
opinion denying and dismissing the plaintiffs motion for a new trial, and 
judgment was entered for the defendants. The case was originally tried 
in the spring of 1883 before Judges Lowell and Colt, jury trial being 
waived. In the summer of 1883 Judge Lowell delivered a written opinion 
deciding in favor of the defendants, on the ground that no complete verbal 
contract of insurance was entered into between Kimball’s agent and the 
agent of the defendants, the rate, duration and apportionment of the risk 
not having been settled upon. Plaintiff then entered a motion for a new 
trial, supported by numerous affidavits of insurance men in which he 
sought to prove that by universal custom of the fraternity the contract 
was a complete one ; the rate, apportionment, etc., was understood to be 
the same as that of the policies previously written. The motion was 
argued in the fall of 1883 before Lowell and Colt. They have held the 
matter for advisement until now. 

Judge Colt announces that Judge Lowell, before his retirement, had 
arrived at the same conclusion which he announces. There is no written 
opinion, but may be one later. The court, after reaffirming their former 
decision, go further this time and decide : 

1. That while all policies date and attach from noon, that the prelimin. 
ary verbal contract to bind a risk until a policy can be issued dates from 
the hour when that contract is made, whether it be before or after noon, 
unless the parties expressly made a different agreement. 

2. That at the time the risk was attempted to be bound the property 
was destroyed, and there was nothing for it to attach to. 

3. That the parties did not intend to insure the property ‘‘ burned or 
not burned,” but both of them supposed it to be in existence, 

The enormous and unprecedented havoc in the lumber business, traced 
entirely and absolutely to incendiarism, has caused great alarm and dis- 
trust of this business among our Hartford underwriters, some of whom 
are, in consequence, largely reducing their lines in spite of the advanced 
rates, and others decline to write it altogether. It is a very suggestive 
fact that, instead of the mills burning the lumber as heretofore, asa rule 
the lumber is first fired and burns the mills. In several recent fires 
where the mill was too far from the lumber for one to burn the other, 
both lumber and mill have been fired at the same time, and in another 
notable case two yards not exposing each other, belonging to the same 
party, were fired on the same night and proved a total loss. It is also a 
most suggestive fact that this epidemic has struck in since the discussion 
of the lumber dealers in the West as to the expediency and necessity of 
shutting down their mills, because the supply was altogether too great for 
the demand. The parties evidently do not intend for the mills long to 
continue idle on this account, as the supply is rapidly growing beautifully 
less at the expense of the insurance companies. The motive prompting 
these numerous incendiary fires on lumber yards and mills is too palpable 
to render an explanation necessary. 

Most of our companies keep classification books. These books, how- 
ever, are extremely defective at best unless reduced to a much finer 
system than is practicable for a company doing an extended business. 
Sweeping conflagrations throw all classifications out of gear. For ex- 
ample, because Mrs. O’Leary’s cow burned Chicago it does not follow 
that cows, when properly detached in first-class barns, are bad risks when 
written at proper rates. Because a fire-cracker burned up Portland it 
does not follow that fire-crackers in unopened packages are uninsurable. 
Once on a time your correspondent, in one of those rare intervals of spas- 
modic wisdom, canceled a brick dwelling house because it was exposed 





by a printing office, and the rate inadequate, but kept the line on the 
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princing office, because the rate was adequate ; the dwelling house, how- 
ever, caught fire and burned up, and destroyed the printing office. It is 
apparent that the printing office class should not bear the ignominy, al- 
ready overwhelming, without such unforseen calamities should be charge- 
able with this loss. There are innumerable other such cases. Take our 
lumber losses, for example ; we formerly used to charge an extra rate on 
lumber, because the mill exposed it. In these latter days, in the majority 
of cases, the lumber yards are first fired and burn up the mills; and as an 
eminent Western underwriter remarked, ‘‘ What is sauce for the goose is 
sauce for the gander,” and hereafter we should charge the saw mill an 
extra rate for the lumber yard exposure. At any rate, it is obvious 
that the saw mill class should not be held responsible for losses caused 
from hazards entirely external to the saw mill risk. Until, therefore, the 
system of classification is so varied that each hazard and its profit depends 
upon the origin of the fire, inferences therefrom can be by no means in- 
fallible. 

They tell an excellent story of a certain Pennsylvania local, a most 
respectable affair, who wrote for its first risk $10,000 on a brick dwelling 
for one of its directors. Unfortunately, during the first year this dwelling 
house burned and was a total loss, and as the classification books showed, 
therefore, that dwelling houses had cost about fifty per cent of the pre- 
miums, they were promptly put on the prohibited list of the company. 

Among the distinguished underwriters we have had the pleasure of 
greeting in our city during the past week was Gen. A. L, Gurney, who 
has made a great success in this State of canvassing for the New York 
Life Insurance Company, which most successful company is contemplat- 
ing bringing coals to Newcastle by putting down ar agency in this city, 
which it has not heretofore done, although the General has personally se- 
cured a large line of the most desirable risks in New Haven and other 
leading Connecticut towns. .We have also had the pleasure of greeting 
B. W. French, the most capable and successful general Western manager 
of the Orient; S. M. Moore of Chicago; F. L. Cady, of the firm of 
Stringer & Cady, of Buffalo; J. McGregor Grant, general agent of the 
North British at St. Johns, N. B.; S. F. Loomer of Willimantic ; Mr. 
Kellogg, the new proprietor of The’ Philadelphia Underwriter; John 
Munn, Tennessee State agent of the Mutual Benefit Life, and A. C. Ed- 
wards, Nova Scotia State agent of the Equitable Life. 

The National Fire Insurance Company, with their usual excellent and 
conservative judgment, have recently opened up a branch on the Pacific 
Coast, having appointed the firm of Hagan, Manheim & Co. their mana- 
gers for that field. Hagan & Manheim had long been known as among the 
most successful local agents in San Francisco, controlling alarge and most 
profitable business, and are popular with insurers. J. W. Staples; the 
general manager, is well known on that coast as a man of the largest 
and broadest experience, most conservative practices and educated in 
the best possible school, for many years having been the assistant man- 
ager of the old Hartford on that coast, and for the last four or five years 
assistant manager of the well-known and extended firm of Balfour, 
Guthrie & Co., who represent two prominent foreign and two well-known 
American companies. We prophesy a most profitable and successful re- 
cord for the National in that field. The firm referred to also represents 
the Scottish Union and National for the same field. 

A fair case of adding insult to injury is well illustrated by the State of 
Oregon, which, after compelling the companies to deposit $50,000 United 
States registered bonds for the privilege of doing business in the State, 
wholly against the companies’ own wishes in the matter, is to enforce 
the collection of,a bill of one-eighth of one percent for fees for keeping the 
bonds, which is a good deal like compelling a man sentenced to be hung 
to pay for his own rope ; especially as registered bonds cannot be used 
by any other party except the owner, and require no special guardianship, 
the interest thereon being regularly remitted by the United States govern- 
ment to the owners of the bonds. This is, perhaps, not any worse than 
the taxation system of many other States, which actually compel the com- 
panies to pay a tax of from two to three per cent upon all losses paid in 
the State, provided such losses do not exceed the net premiums. The 
only proper method of taxation to which the companies would take no 
exception, would be to tax the actual profits made in the State by the 
companies doing business there, the average percentage charged to its 
own citizens on their personal property. : 

The Hartford Courant has of late given its readers some very instruct- 
ive and able editorials on insurance. It has long been the wonder why 
our Hartford dailies in this acknowledged great centre of American un- 





derwriting do not devote more of their space to this object of such great 
interest to its readérs, most of whom are directly or indirectly interested 
in this leading business interest of our city. With its insurance assets 
running considerably over $100,000, 000, this great interest is comparatively 
much larger and of greater importance than in any other city in the world, 
and we wonder that some of our enterprising dailies do not start an in- 
surance column with a fire record, similar to that of The New York Com- 
mercial Bulletin. There is certainly enough native talent to edit such a 
column if desired. PERSIMMONS, 
HARTFORD, Conn., November 24, 1884. s 





NEWS OF THE WEEK. 


“ The Matter With Fire Underwriting. 

Durinc the week a representative of THE SPecTATOR interviewed a few 
prominent city underwriters on the present insurance situation and 
the prospects of the business. We give below, without comment, the 
views of those who could be persuaded to have their opinions published 
to the public. These gentlemen will be recognized as fire insurance men 
of ability and wide experience, and whose standing in the profession is 
second to no other underwriters, and their expressed views will be read 
with interest and profit by the insurance fraternity and by the insuring 
public : 

Peter Notman, president of the Niagara Fire Insurance Company, gave 
his views on the insurance situation in brief as follows : 

I think that fires have been more numerous and the aggregate of fire 
losses has been larger in 1884 than in any other year, except the years of 
the Chicago and Boston conflagrations, when the aggregate amount of 
loss was of course greater than the past year. It is difficult what cause or 
causes to attribute this increase of fire loss tu, but the increase in the fire 
waste has certainly been abnormal as compared with previous years, and 
I consider that the number of fires and the amount of property consumed 
have increased out of proportion to the increase in the national wealth. 
Doubtless the use of inflammable materials, like the products of petro- 
leum, benzine, naphtha, etc., in the arts is increasing, and is one cause— 
one of the physical causes of the increase of fires. In this connection, I 
think the address delivered by J. T. Dargan before the Fire Underwriters 
Association of the Northwest last September was timely. Mr. 
Dargan’s paper was on the essential difference of the fire hazard 
in the United States and Western Europe. He attributed this 
difference to the comparatively limited use of coal oil and its 
products in Western Europe and its unlimited use in the United 
States, and predicted that as long as the oil wells hold out, in the 
present situation, we may look for no apparent decrease in the loss ratio. 
There are moral causes for the increased fire waste in the depressed con- 
dition of business, the dullness in trade, excessive over-production and 
consumption necessarily limited by the hard times. During the year 
there has been a noticeable improvement in rates. Rates are higher 
than they have been with some exceptions. Dwelling houses are on the 
whole lower than they were, but mercantile and manufacturing risks are 
generally written at higher rates now than they were a year ago. I can- 
not say that this increase has resulted favorably to the insurance business, 
for the effect of the higher rates has been counteracted by the fact that 
the insurance this year has been smaller in proportion to the value, and 
the ratio of loss to the insurance companies has been, therefore, larger 
than before. That is to say, the companies have assumed a larger liability 
for sustaining loss, with no increase in the premium ; propertyowners 
with the same premium money have purchased reduced insurance on the 
same value. I think the present condition of the business brings us to 
the necessity of introducing the coinsurance clause in policies wherever 
admissible and making the insured his own insurer proportionately with 
the insurance company; and where thats not admissible, then the three- 
quarter loss clause, which forbids the insured from recovering more than 
three-fourths of the actual loss caused by fire. The use of the three- 
quarter clause might be limited to where the fire originated on the prem- 
ises of the party insured. 

As to the premium income of the past year, premiums have undoubt- 
edly been increased in volume. We have assumed a larger positive lia- 
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bility in the amount we insure, and we have a larger relative liability 
because persons do not insure as fully as formerly on account of the 
higher rates, 

Competition is as great as ever, in so far as the desire of each company 
goes to secure as much business as possible. But competition in the 
sense of underwriters writing recklessly in order to secure business is 
less. The chief defect in the insurance business, as I look at it, is a lack 
of a complete unity of purpose amongst the companies to secure full 
rates and proper forms of policies. While many companies see this defect 
and are willing to aet in such a way as to remedy it, there are always some 
that stand out and defeat the purposes of the more conservative. 

Asto the insurance brokerage question, my view is that in cities where 
brokerage prevails, the broker ought to be paid by the assured instead of 
by the companies, As it is, the present condition of the insurance broker 
is an anomalous one, the policy disclaiming him as an agent of the com- 
pany, and yet he is paid out of the premium which goes to the company. 
I believe that the remedy for this evil would be overcome if the insured 
would pay the broker instead of the company. Now as to the regulation of 
commissions paid agents, I would suggest that in each agency the compa- 
nies represented should pay but one rate of commission to the agent. To 
the same agent some companies now pay fifteen per cent commission, and 
will not pay more ; others are willing and do pay twenty and some twenty- 
five per cent ; but whatever the rate a company is willing to pay, let each 
company pay it in an agency where that rate is paid, and not in an agency 
where anything less than that commission is paid. The companies that 
pay fifteen per cent should be in an agency by themselves ; the companies 
that pay twenty per cent should be represented by their own agents, and 
the companies that pay twenty-five per cent should be in an agency by 
themselves. This would prevent corapetition in the same agency amongst 
the companies represented. Another remedy would be that the agents 
should be paid a smaller direct commission, with a further commission 
contingent upon the success of the business at the end of a stipulated 
period. And the contingent commission would be made to increase to a 
larger extent than the direct commission would decrease ; that is to say, if 
we paid fifteen percent direct, we could afford, by reducing the direct com- 
mission to ten percent, to pay ten per cent as a contingent commission. 

Looking at the business in this city, it can be seen that the New York 
Tariff Association has worked well in the direction of advancing rates, 
and is very valuable to the companies. Certainly the association has 
practically tended to increase the premiums in the city in volume, and I 
would say that the decrease in amount insured relative to the value of 
property, on account of increased rates, is smaller in the city of New 
York than outside. People in the city know the value of insurance and 
are willing to purchase the insurance they think they ought to have. In 
this connection I would say that the coinsurance clause is better under- 
stood and appreciated by proportyowners in cities, and the companies are 
more willing to grant it to them than to country people, because the 
former understand and appreciate it better. 


H. W. Eaton, deputy manager of the Liverpool and London and Globe, 
said : 

There has been an increase in rates throughout the country during the 
past year, I think, of fully twenty-five per cent, but the percentage of value 
insured has probably been diminished. There are some insurers who 
imagine that they cannot afford to pay more than a certain amount of pre- 
mium, and they purchase such insurance as can be secured for the money. 
When rates are advanced the amount written is thus reduced. As to the 
fire losses during the present year, I believe that there has been a greater 
percentage of the number of fire losses to the number of risks in force 
than in preceding years. The insurance business is not conducted in 
a great many respects as it should be. There are certain flaws in the 
economy of the business that should be overcome, but the course is not 
altogether clear as to how some of these defects can be remedied. It 
seems to me that one of the most glaring defects in the system of insur- 
ance is that underwriters under the existing condition of things are un- 
able to estimate correctly the risk on any class of hazard, and it is 
obvious that they cannot do so until the use of the coinsurance clause 
has become universal. After the coinsurance clause has been in general 
use for a number of years, statistics can then be acquired by the resulting 
experience, which will enable the companies with accuracy to determine 
the average rate necessary to provide for losses and expenses and make a 
fair profit oneachhazard. Fire statistics must be of doubtful value to any 





company so long as varying percentages of insurance to value are given 
indiscriminately. Statistics relating to fire losses which do not bear 
altogether upon an insurance equal proportionately to the value of the 
property at risk, are imperfect, and, in aiding the companies to determine 
the rate necessary for particular risks, are unreliable. 

As tothe broker question in cities, I believe that the public has been 
accustomed to look to brokers to transact their business, and the brokerage 
system will prevail and must be recognized. I believe that the brokers 
should be paid by the assured, for they are, practically speaking, the agents 
of the assured, and the income of the companies should not be impaired 
by excessive commissions paid to these middlemen. But I am not pre 
pared to make any suggestions in these few remarks, for the broker ques. 
tion is a difficult problem in fire underwriting. In this city the insurance 
business has been bettered in recent years. I think the labor in conneg. 
tion with the Tariff Association has been well repaid ; and if there be good 
faith on the part of the members, there is every reason to believe that the 
association will live and increase its usefulness. I doubt if the Tarig 
Association’s efforts have tended to materially increase the volume of 
premiums except as to storage business, where full values are generally 
insured. It is not practicable for the Tariff Association to carry the rating 
of risks any further than has been done, so long as companies remain 
outside of the organization ; so long as certain companies in this city will 
continue to stay outside, the scope of the Tariff Association will be neces, 
sarily limited. 


B. S. Walcott, president of the Hanover Fire Insurance Company, re. 
plied to the questions submitted by our representative substantially as 
follows : 

The increasing fire losses of the country is an important question for 
insurance men to consider. It is well known that a large proportion of 
the fire losses are attributed to the unpardonable carelessness of the 
people, and I think that in the burnings of 1883 and 1884 this has been 
unquestionably true. You know when business of any kind is suffering, 
and a man is fully insured, fires are very apt to occur. Absolute trust in 
the insurance companies encourages carelessness and recklessness on the 
part of the assured, whereas in times when the confidence of the public 
in the companies has been shaken temporarily, as in the case of great 
conflagrations, the fire experience following such great fires indicates that 
propertyowners then exercise greater care and precautionary measures 
against the burning of their property. After the Chicago and Boston 
fires, for instance, the people for a time were rendered timid by the 
inability of several companies to keep their promises, and, becoming 
dubious about the standing of the companies in general, everybody 
seemed to feel greater individual responsibility as to fires; greater 
care was taken, and the result was that the losses of the companies were 
comparatively small throughout the country fora brief period following these 
conflagrations. If the masses could be educated to the importance of 
this responsibility at all times and greater care used in the construction of 
buildings, a great public good would be accomplished. To meet the grow 
ing fire losses, rates have been moderately increased in many parts of 
the country ; but one of the defects in the insurance system, as it exists 
is that the companies have not the moral courage, under the condition of 
things, to charge for the hazards as they find them. 

As regards the business of this-city, I think the work of the Tariff Asso 
tion has been very judicious and beneficial. No extravagant rating has 
been made, but moderation and good judgment have prevailed. In the 
last two or three years the city business has been fair, the losses have 
been lighter than previously, and this of course has not tended to bring 
up rates. Everybody knows that the predominant evil in the business in 
this city at this time is the brokerage system—a system that is the bane 
of underwriting. I do not consider the brokerage system a neces 
sary evil, nevertheless, as things are, with the companies not working 
unanimously, the paying of excessive commissions to brokers is liable to 
continue. There are companies in the city that are glad to see nine-tenths 
of the insurance organizations united together in a pledge to better the 
business, but the managers of such companies prefer to remain on the 
outside with the remaining tenth and undercut the others ; and so it is 
plain that as long as the companies will not work together, these 
troubles will continue. Some companies seem entirely willing to pay 
suicidal rates of commission to brokers in order to increase the business 
on their books. There are some insurance men that say they have n0 
confidence in the others in the business, and will not join any undet- 





little 
law 





Noo. 27, 1884. | 


THE SPECTATOR. 585 








—————— 
——— 


writers’ organization for this ostensible reason. They think they can 
make more money by staying on the outside of tariff associations. If 
the time should ever come when the companies will associate together 
ynanimously in an effort to meet the brokage question and other evils of 
the business, they might be met and overcome. 


Hugo Schumann, secretary of the Germania Fire Insurance Company, 
when asked his opinion as to the condition of the insurance business, 
seemed, like a great many other underwriters, to take a gloomy view of the 
situation, and pronounced the outlook by no means bright. He felt that 
one of the greatest evils in the insurance business was the paying of ex- 
cessive commissions to brokers, and he advocated a movement to pro- 
mote greater unanimity among the companies in an effort to pay less 
commissions. He does not consider it feasible to do away with the brok- 
erage system in cities, though it would, perhaps, be very desirable to deal 
direct with propertyowners or through the agents of the assured paid by the 
assured. But competition among the companies makes the brokers 
thrive, and the brokerage system cannot be done away with under the 
present system. Mr. Schumann recognizes that the fire losses have been 
considerably heavier during the present year as compared with those of 
any previous year during the past five years, He states that the steady 
and material improvement in rates during the year has bettered the busi- 
ness, and the introduction of the three-quarter loss clause, especially in 
the South, has worked with favorable results. In time, the situation as 
regards competition among the companies has changed; many of the 
little and weaker companies have been swept out of existence under the 
law of the survival of the fittest, and the fight is now among the giants. 





Underground Insurance. 
Tue following is the full text of an opinion rendered by Joseph H. 
Choate, of this city, on the constitutionality of the law of last winter, pro- 
hibiting agents, brokers and individuals dealing in underground insur- 
ance : 

You have asked for my opinion in writing as to the construction and 
validity of the fourth section of the act, chapter 346 of the laws of 1884, 
entitled ‘‘ An Act relating to service of process upon insuranee com- 
panies and associations of other States of the United States, and of foreign 
countries,” passed May 23, 1884, whereby it is made a misdemeanor to 
act in soliciting or procuring policies or risks on property located in this 
State, or in any manner aiding the transaction of business by the com- 
panies therein referred to. 

The object and policy of the act is to prohibit and prevent, so far as the 
legislature of this State can do it, the transaction of business within this 
State, or the insurance of property within this State by foreign companies, 
until they have complied with the insurance laws of the State, as to de- 
posit of securities, etc., and made themselves amenable to process here— 
to the end that our citizens insuring in such companies may have sub- 
stantial and available security in case of loss, and may be able to prose- 
cute their claims in our own tribunals, without the necessity of resorting 
to those of the State or county in which the foreign company is located. 

To accomplish this end the first section of the act provides that no such 
company shall directly or indirectly issue policies, take risks, or transact 
business in this State, until it has complied with the insurance laws, and 
also appointed the Superintendent of the Insurance Department as its 
attorney for the service of process. And more effectually to accomplish 
the same end, the fourth section further provides as follows : 

“Any agent, broker or person, acting for himself or in behalf of any 
other person or persons, in soliciting or procuring policies or risks on 
property located in this State, or in any manner aiding the transaction of 
business, by any company or association that has neglected or refused to 
comply with this act, shall be guilty of a misdemeanor.” 

The act does not seek or purport to interfere with citizens of this State 
insuring their property in foreign companies by contracts made out of the 
State, or to any acts done out of the State towards the accomplishment of 
that result. It strikes at the performance of any and all such acts done 
within this State. : 

Areference to the course of previous legislation and decision on the 
subject makes this, I think, very clear. 

Beginning with the absolute prohibition of insurance by companies 
Organized in foreign countries, of property located within this State, the 
legislature by later and successive enactments has stringently prohibited 





the transaction of business here, directly or {by agents, by companies 
located elsewhere, except upon compliance with onerous conditions, such 
as the payment of taxes and the deposit of large amounts of money or 
bonds with the insurance department, which should be a security for the 
payment of policyholders here. These requirements have been enforced 
by penalties and taxes directed against the agents representing them here, 
and by requiring the appointment of local attorneys upon whom process 
might be served; and by making compliance with all these provisions, 
conditions precedent to the receipt of a license by the agents of the foreign 
company here, without which no business could be done. 

As the result of all these enactments, it is safe to say that the transac- 
tion of business in this State, in any form, by any foreign company by its 
agents resident here, without compliance with these requirements of our 
laws, had, before the passage of the present act, become impracticable. 

But, notwithstanding all this, it has been held by repeated and uniform 
decisions that foreign companies issuing policies and taking risks at the 
home office upon applications transmitted from this State, could insure 
property here without the intervention of a local agent of their own ; and 
that the contract for such an insurance was a contract made in the State 
where the company was located, notwithstanding the transmission of the 
policy, whether by mail or otherwise, to the applicant here, and so did not 
come within the prohibitions of the acts referred to. 

Under the shelter of this construction of the contract of insurance, 
large numbers of foreign insurance companies, without taking out a 
license or appointing an agent in this State, have hitherto been enjoying 
the practical benefits of insuring property in this State, without comply- 
ing with the requirements of our laws, in spite of the declared policy of 
our State to the contrary, and to the prejudice of domestic companies, 
and of those foreign companies who have established licensed agencies 
here after full compliance with all the requirements. 

This has been accomplished by the intervention of a class of brokers 
or agents, not of the foreign companies, but of the assured residents, 
whose established business it has been to solicit risks and procure poli- 
cies for our citizens in the unlicensed foreign companies, forwarding the 
applications and procuring policies, which were in all cases contracts 
made at the office of the foreign companies, and forwarded by mail or 
through the agent of the insured to the party who was to enjoy the benefit 
of the foreign insurance. 

To remedy this mischief, and to put an end so far as it may to this 
whole business of soliciting and procuring policies or risks in unlicensed 
foreign companies, the legislature has devised and enacted the fourth sec- 
tion of the act of 1884, which goes much further than any previous enact- 
ment. It does not purport to prohibit citizens of New York from insur- 
ing in such companies, but it forbids all intervention by agents, brokers, 
or persons acting in any capacity, between the assured and the unlicensed 
foreign company, by making it a misdemeanor to act in soliciting or pro- 
curing policies or risks on property located in this State, or in any man- 
ner aiding the transaction of business by such companies. The language 
of the section is too explicit and comprehensive to leave room for con- 
struction, or to admit of any reasonable doubt that the legislature, by en- 
acting it, intended to prohibit all active intervention within this State by 
third persons, under any name or in any capacity, between the insured or 
party desiring insurance and the foreign unlicensed company, or any 
action in aid of the transaction of business here by such company. And, 
as it clearly prohibits all such action or agency by third parties, its lan- 
guage seems also broad enough to prohibit the employment of such in- 
tervention or agency by the party desiring insurance in such foreign com- 
pany. 

It is a more difficult question to determine whether the intent and effect 
of the enactment is to prohibit the direct application by a citizen of this 
State by a letter deposited in the mail offering a risk to such foreign com- 
pany, or asking a policy from it. Ina certain sense, but not, I think, in 
the sense intended by the act, such an application so transmitted is the 
soliciting or procuring of a policy. But sucha prohibition would be an 
extreme interference with the rights of the citizen, which ought not to be 
imputed to the legislature unless its language unavoidably requires it, 
and is inconsistent with another meaning. The act does not purport to 
forbid our citizens to insure at all in such foreign companies, or to apply 
to them directly for insurance ; and such application being unprohibited, 
as aletter mailed here to such foreign company does not constitute a 
communication to it until delivery of the letter outside of the State, it is 
not, in my opinion, such an aid to the transaction of business by the 
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foreign company as was intended by the act. If the legislature had in- 
tended to prohibit insuring at all in foreign companies, or doing business 
at all with them, it could easily have said so in direct and unmistakable 
terms, but this it has not done, and seems, as I think, to have stopped 
short of that, and to have carefully refrained from doing so. 

It is true that the words, ‘tany agent or broker, or person acting for him- 
sel or in behalf of any other person or persons, in soliciting or procuring 
policies on risks,” might be claimed to include the applicant himself ap- 
plying for a policy directly to the company, but it appears to me that, 
taking the whole of this clause together, the words “‘ soliciting” or ‘‘ pro- 
curing” must be construed in the same sense when applied to the person 
acting in his own behalf as when applied to the agent or broker ; and this 
leads toward the conclusion that by ‘‘ person acting in his own behalf,” 
the legislature meant to reach all solicitors or procurers of every sort, 
whether acting as agents or brokers, or as independent undertakers of the 
business, but did not mean to include or refer to an applicant writing 
directly by a letter mailed in New York to the foreign company. Nor 
was this within the grievance intended to be remedied by theact. The 
legislature of New York could not make it unlawful for foreign insurance 
companies to transact business at home, even though this included the 
insurance of property located in this State. It could not make it unlaw- 
ful for our citizens to contract with them where they are located, and if 
they were still at liberty to do so by going in person to the foreign com- 
pany at its home, the prohibition to apply by letter mailed here, if in- 
tended, should have been expressed in terms that could not admit of 
doubt. 

But this is probably not a practical question, as I cannot believe that 
under this act the indictment of a citizen for mailing a letter to a foreign 
company, asking for insurance, without the employment of any interme- 
diate agency within this State, would be sustained by any court or jury. 

The act of 1884, thus construed, appears to me to be unquestionably 
valid and free from constitutional objection, It has long been settled 
that the State has the right to exclude insurance companies created else- 
where from the transaction of business within its territory, and to impose 
upon them whatever terms it pleases as conditions of enjoying that privi- 
lege ; and that the means by which the State causes such exclusion are 
not the subject of judicial inquiry. It has the undoubted power to regu- 
late the business of insurance withinits borders, and by any exercise of 
power, not forbidden to it by the Constitution, to main its declared 
policy of securing to its citizens the means of insurance upon their prop- 
erty in companies of whose solvency it is satisfied, and upon whom pro- 
cess in all cases may be served at the suit of a policyholder, in its own 
tribunals, 

Having found the complete exclusion from its territory of foreign com- 
panies, and the agents of foreign companies, who would not com- 
ply with the requirements of its laws ineffectual for this purpose, 
it can go the step further taken by the fourth section of the act 
in question, by prohibiting within its territory all intermediaries and 
go-betweens acting in whatever capacity in soliciting or procuring 
insurances in such companies, or otherwise promoting or aiding here the 
transaction of business by them. The act does not appear to me to violate 
any of the express constitutional provisions which limit the legislative 
power. It deprives no person of his liberty or property. Nor does it 
even interfere with the legitimate enjoyment or protection of property. 
The legislature still leaves it open to any citizen to insure his property in 
any company in the world, however insolvent, however remote or inac- 
cessible. But it does prohibit, as it has a right to prohibit, acts done with- 
in its territory in contravention of its declared policy. Whether this 
policy is wise or unwise, expedient or inexpedient, is no business of the 
courts, 

. The act under review comes fairly within the recognized police powers 
of the State, which are vested in the legislature, and of the necessity of 
whose exercise it is the only judge. As Chief Justice Shaw well said 
in acase to which you have referred me, ‘‘Rights of property, like all 
other social and conventional rights, are subject to such reasonable limi- 
tations in their enjoyment as shall prevent them from being injurious, and 
to such reasonable restraints and regulations established by law as the 
legislature under the governing and controlling power vested in them by 
the Constitution may think necessary and expedient.” And the same 
may be said, with still greater force, of restraint and regulations imposed 
by the legislature upon the transaction of business within the territory of 
the State, 





If the effect of the legislation contained in this act is disastrous, ] see 
no remedy but in a resort to the legislature to repeal or amend it, As to 
the best mode of exercise of its legitimate power it is the only judge, and 
in its wisdom it has considered that to make the prohibited acts misde, 
meanors would give to the enactment the most effectual sanction, 

I am therefore of opinion that the fourth section of the act of 1884 is 
constitutional and valid, and that this is so free from doubt that it would 
not be expedient to resort to a test case for the purpose of contesting it, 

New York, November 3, 1884. JoserH H. Cuoare, 


OPINION OF JOHN W. WEED. 


You have asked my opinion in regard to the validity of the recent act of 
the New York legislature, entitled an act relating to service of process 
upon insurance companies, etc. I have examined it with some care and 
given the many questions of constitutional law which it raises some con. 
sideration. The result of my investigations [ will now send you, premis. 
ing only that the subject will bear further examination. A glance at the 
act shows that it affects two classes of persons: first, insurance com. 
panies of other countries and States ; second, insurance agents or brokers 
doing business in this State. Upon the foreign insurance companies the 
law imposes certain requirements as a condition to their carrying on their 
business in the State, and upon the insurance brokers a prohibition 
against doing business in this State for or with such companies as may 
not have complied with the specified requirements, Your inquiry, ] 
understand, had especial reference to the question as to how far these 
requirements which are imposed upon the companies, and these prohibi. 
tions which are imposed upon brokers, might be in contravention of the 
various clauses of the United States Constitution having a bearing upon 
the subject. 

The only clauses of the Constitution relating to this and kindred 
matters are the following : 


United States Constitution, Article 1, Section 8: Congress shall have 
power: 3. To regulate commerce with foreign nations, and among the 
several States and with the Indian tribes. 

Article 4, Section 2: 1. The citizens of each State shall be entitled to 
all privileges and immunities of citizens in the several States. 

Amendments to the Constitution, Article 14: 1. All persons born 
or naturalized in the United States and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States, nor shall any 
State deprive any person of life, liberty or property without due process 
of law, nor deny to any person within its jurisdiction the equal protection 
of the law. 

It seems to have been finally determined that none of these clauses pro- 
tect the insurance companies against this kind of legislation for the reason 
that a corporation is not a citizen under section 2 of article 4, and insur- 
ance is not a subject of ‘‘commerce” under section 8 of article 1. This 
was held in the case of Paul vs. Virginia, 8 Wallace, United States Re- 
ports, 168. The opinion in that case was delivered by Justice Field, and 
in discussing the question whether the legislation was in conflict with the 
clause of the Constitution giving Congress the exclusive right to regulate 
commerce among the several States, he said: ‘‘ The policies are simply 
contracts forindemnity. * * * These contracts are not articles of 
commerce. * * * They are not subjects of trade and barter offered in 
the market as something having an existence and value independent of 
the parties to them ; they are not commodities to be shipped or forwarded 
from one State to another. They are like other personal contracts which 
are completed by their.signature and the transfer of the consideration.” 
The companies would, therefore, seem to have no ground for resisting the 
law because in conflict with their rights under the United States Consti- 
tution. 

The next question, whether the prohibition against the brokers and in- 
surance agents from dealing with the companies does not impair some of 
the immunities and privileges secured to all citizens of the United States 
by article 14, is not so clear. At first blush it would seem as though every 
citizen ought to be allowed to contract for insurances wheresoever he 
chooses ; but when we come to remember that there are many contracts, 
not immoral in themselves, which are entirely prohibited by law, and 
very many others which have all kinds of limitations thrown around them, 
all for what is deemed to be the general welfare, we pause and question, 
whether the right to carry on an insurance business with whomsoever one 
pleases is one of the immunities and privileges which were intended by 
the Constitution to be secured to all citizens. When we reflect, also, that 
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the State has the right to prohibit a foreign corporation from doing business 
within its borders, the right to prohibit its citizens from doing business 
with it would almost seem to follow, as a natural consequence. The pro- 
hibition upon its own citizens is but a means for the enforcement of the 
prohibition against the company. 

Most of the cases in which the meaning of the words “‘ privileges and 
immunities” have been construed, have arisen under section 2 of article 
4, when some State has enacted a law discriminating against the citizens 
resident of other States. It is now well settled that laws which impose 
upon citizens of other States different requirements for the carrying on of 
business than those imposed upon its own citizens are unconstitutional, 
But when these discriminating laws do not purport todeal with the person, 
but with the contract, the rule has been different. It has been also held 
that a State can confer upon some of its citizens special privileges with- 
out thereby conferring similar privileges upon the citizens of all other 
States. The right of a State to legislate upon the limitations attached to 
acontract was considered in the case of Connor vs. Elliott, 18 How., 
United States Reports, 591. There the plaintiff was a widow of a Missis- 
sippian, residing at the time of his death in Mississippi ; he owned a plan- 
tation in Louisiana; she claimed one-half of the plantation under the 
Louisiana law, which gave one-half to the widow where the marriage had 
taken place in Louisiana, or the parties lived there, notwithstanding 
other laws of the same State, which denied this right to non-resident 
widows. These latter laws, she claimed, were unconstitutional, as de- 
priving her of a privilege given to the citizens of Louisiana. The court, 
however, disallowed her claim, saying : 

No privileges are secured by it (the Constitution) except those which 
belong to citizenship. Rights attached by law to contracts by reason 
of the place where such contracts are made or executed, wholly 
irrespective of the citizenship of the parties to those contracts, can- 
not be deemed privileges of a citizen within the meaning of the Constitu- 
tion, Of that character are the rights now in question. They are inci- 
dents emyfafted by the law of the State on the contract of marriage. The 
law does not discriminate between citizens of the State and other 
persons ; it discriminates between contracts only. * * * It could not 
be maintained that because a law of Louisiana gives certain damages on 
protested bills of exchange drawn or indorsed within that State, the same 
damages must be recoverable on bills of exchange drawn elsewhere in 
favor of citizens of the United States. 

In another case (Cornfield vs. Coryell, 4 Washington, C. C. R., 371) 
the court, discussing the phrase ‘‘ privileges and immunities of citizens,” 
said : 

We feel no hesitation in confining these expressions to those privileges 
and immunities which are in their nature fundamental, which belong of 
right to the citizens of all free governments. * * * What these fun- 
damental principles are, it would, perhaps, be more tedious than difficult 
toenumerate. They may, however, be all comprehended under the fol- 
lowing general heads: Protection by the government, the enjoyment of 
life and liberty, with the right to acquire and possess property of every 
kind, and pursue and obtain happiness, subject, nevertheless, to such re- 
straints as the government may justly prescribe for the general good of 
the whole. The right of one citizen to pass through or to reside in any 
other State for the purpose of trade, agriculture, professional pursuits, or 
otherwise, to claim the benefit of the writ of Aadeas corpus, to institute and 
maintain actions of any kind in the courts of the State ; to take hold and 
dispose of property, either real or personal, and an exemption from higher 
taxes or impositions than are paid by the other citizens of the State, may 
be mentioned as some of the peculiar privileges and immunities which 
are clearly embraced by the general description of privileges deemed to be 
fundamental, to which may be added the elective franchise. * * * But 
we cannot accede to the proposition that * * * thecitizens of the sev- 
eral States are permitted to participate in all the rights which belong ex- 
clusively to the citizens of any particular State merely upon the ground 
that they are enjoyed by those citizens. 

I am of the opinion, in the light of these considerations, that the act 
does not contravene any immunity or privilege secured by the United 
States Constitution. The legislation does not so much affect what can 
be regarded as an immunity or privilege of the citizen as it throws limit- 
ations around the business of insurance, and this, too, it will doubtless 
be claimed ‘‘ for the general good of the whole” public. 

While the act is not unconstitutional, it is one which, I should think, it 
would be difficult to enforce. The act has no extraterritorial force, and 
brokers acting for customers with large lines of insurance who, in conse- 
quence, find it necessary to resort to other companies than those which 
have complied with the act, could very well have the policies delivered to 
their agents outside of the State ; agents would then be the agents of the 
insured and, upon the delivery of the policy outside of the State, the 
contract of insurance would be completed. There is nothing in the act 





which prevents an insurer from obtaining insurance on his own property 
outside of the State, and this he can do as well through the medium of 
his own agent as by his own act. 

. The 4th section of the act also seems incomplete in the omission of the 
word “for” after the word ‘‘ State,” and to make it a misdemeanor for 
any broker to procure policies on property located in this State without 
reference to whether procured in foreign or domestic companies. Pos- 
sibly the courts might construe the word ‘‘ by” to have the force of ‘‘ for,’ 
and make the act read, “Anyagent * * procuring * * policies 
* * by any company neglecting,” etc. ; but the word as ordinarily used 
would only in the context have reference to ‘‘ transacting business.” If 
the courts should adhere to the strict grammatical construction, every in- 
surance broker doing business in the city of New York would be liable 
to punishment. Joun W. WEED. 


In answer to an inquiry from the broker with whom Mr. Weed was in 
communication, he subsequently wrote as follows: 


Yours of the 3d instant was received this morning. You are correct in 
your understanding my opinion to be that an individual insurer can con- 
tract for insurance upon his property, notwithstanding the law, so long as 
his contract of insurance is made outside of the State. Criminal laws 
have no extraterritorial force, and if an act criminal by the laws of this 
State is committed outside of the limits of this State, the courts of this 
State have no power to punish it. Under the old bigamy laws, which 
made a second marriage a crime, it was held that where the second mar- 
riage took place outside of the State no crime had been committed of 
which the courts of this State could take notice. 

So apply this principle to the case you mention: Mr. Smith desires to 
insure ina Jersey City company, which has not complied with the New 
York law; he goes to Jersey City, makes his application, and the policy 
is delivered to him in Jersey City. His act of insuring was done outside 
of the limits of the State of New York, and was therefore not amenable to 
the laws of New York. Now, instead of going himself, Mr. Smith can 
send an agent, or he can employ an agent to do for him what he could him- 
self. It is important, however, that the policy should be delivered to 
Mr. Smith’s agent outside of the State, because the contract is completed 
by the delivery of the policy. If this does not make my views entirely 
clear, call upon me for further elaboration, and I will give it gladly to the 
best of my ability. Joun W. WEED. 

New York, September 2, 1884. 





An Economically Managed Insurance Department. 
LAst year Superintendent McCall issued a circular to the effect that the 
fees and dues collected by the New York Department in accordance with 
law were sufficient for its maintenance, and that it would not be neces- 
sary to collect any dues from the New York companies for that purpose, 
He has reiterated that statement for the present year, as will be seen from 
the following circular : 


STATE OF NEw York, INSURANCE DEPARTMENT, t 


To the Officers : ALBANY, Oct. 27, 1884. 


The Superintendent is pleased to notify the fire, marine and life insur- 
ance companies, and the co-operative or assessment societies, organized 
under the laws of this State, that the fees, taxes and dues remitted under 
Circular Letter No. 3, for the last fiscal year amount to $11,738.64. The 
statutory and reciprocal fees, collected and to be collected from the com- 
panies of other States and countries, are sufficient to pay all the expendi- 
tures of the department. The ruling made in 1883 will continue in force 
for the fiscal year ending October 1, 1885, and the several companies and 
associations of this State are hereby relieved from all payments and dues 
to the department during the period mentioned. Yours respectfully, 

Joun A. McCALL, JRr., Superintendent. 





MERE MENTION. 





—Valparaiso, Ind., common council have voted to expend $80,000 for 
a system of water-works. 
“ —The Compact Managers Association of the United States has been 
discouraged by the companies, and will probably be disbanded. 


—Forest fires in Maryland have of late caused considerable doss, the 
fires occurring, it is believed, by the carelessness of persons going through 
the woods. Many barns and dwellings have lately been destroyed by fire 
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in the State, and citizens have enrolled themselves into night-watches to 
protect their property. 


—George Townsend Adee, a director of the Equitable Life Assurance 
Society, and of the Republic Fire Insurance Company, died during the 
week, of apoplexy. 


—At Buffalo, the Continental Insurance Company has begun a suit 
against the Union Insurance Company of Philadelphia for the recovery of 
$12,000. It appears that this sum is the excess of premiums on cargo 
business earned by the Union over its allotted percentage in the late cargo 
pool, and that this excess fairly belongs to the Continental. Captain 
Crosby, generaf agent for the Union at Buffalo, acknowledges that the 
claim is proper, but the Union company is holding the money as an offset 
to what it claims is owing it by the Continental on account of the Dimick 
difficulty of last year. 


—The Appellate Court, on November 12, affirmed the opinion of the 
lower court in the case of the city of Chicago vs. James, being an action to 
compel the foreign insurance companies doing business there to pay three 
per cent of their earnings to the city, as per the charter of the city. Judge 
Smith, before whom the action was originally brought, held that a subse- 
quent act of the legislature has served to repeal the charter provision, 
and hence the city had no case. From this an appeal was taken, and the 
Appellate Court sustains the court below. The city will take the case to 
the Supreme Court, and it is not without hope of winning in the end. 


—The investigation into the charge of arson for which James Hartney, a 
wealthy merchant of Arnprior, Canada, was arrested, was concluded last 
Saturday, and resulted in Hartney being committed for trial at the next 
Assizes. The mysterious circumstances surrounding the destruction of 
Hartney’s store and dwelling, on which there was $27,000 insurance, led 
to his arrest. He had always been regarded as one of the most prominent 
and most respected citizens of the place, and was one of the leading 
pillars of the church. Trunks and cases, which were discovered after the 
fire, were found to contain goods and jewelry which had been included 
in his claim for insurance as lost. 


—lIn regard to the synopsis of life insurance recently prepared, The 


Commercial Bulletin of New York says: ‘‘ THe SpecTAToR Company, | 


16 Dey street, has published a valuable statistical chart, entitled ‘ Sixteen 
Years of Life Insurance (1868 to 1884),’ being a record compiled from 
sworn returns, showing the total annual payments to policyholders by 
twenty-six prominent life companies (presented year by year for the entire 
period) compared with the accumulations of assets during the same 
period.. Each company’s increase of assets, year by year, is also given. 
Another table is an annual exhibit of premiums, interest received on in- 
vestments, and other. equally valuable statistical items regarding each of 
the twenty-six companies for the sixteen years covered by the chart. For 
life insurance policyholders who wish to be posted respecting the finan- 
cial records of companies insuring them, or in which they incline to in- 
sure, this chart is simply invaluable.” 


The Fireman’s Journal says: ‘‘ Two fire insurance companies, both of 
which did a general business throughout the country, gave up the fight 
last week, being impelled to close their doors in consequence of the ex- 
cessive and steadily increasing fire losses. All the companies have lost 
money during the present year, and unless the public takes an interest in 
the matter, and adopts some means of preventing the terrible destruction 
of property by fire that is going on all around us, the companies will with- 
draw their capital, and propertyowners be left without insurance. This 
would be destructive to credit and tend to ruin half our business men. 
The losses by fire, while not entirely preventable, can be restricted to 
those resulting from inevitable causes if the inclination to do so is mani- 
fested. But the public generally will have to be educated on this subject, 
and brought to understand that every fire that occurs is not only an indi- 
vidual but a national calamity, and that they can be prevented by the ex- 
ercise of a little foresight and reasonable care.” 


—A dispatch from Chicago says: ‘‘On Sunday evening Edward B. 
Case, a wealthy member of the insurance firm of C. H. Case & Co., dined 
with his uncle and partner, the head of the house, and at 7.15 left, goirfg 
directly to his new house at No. 546 West Jackson street, only a few 
doors distant. A few moments later piercing cries were heard coming 
from his residence, and Mr. Case was found in the narrow area reclining 
on a pile of coal, his head being partly imbedded between two large 





lumps and terribly gashed and bloody. Near his feet were his lamp, 
battered, but still lighted, his cane, a watchman’s dark lantern, and a large 
furnace poker, about three feet in length and nearly an inch in diameter, 
covered with blood and bearing evidence that it was the instrument of 
the murderous deed. The walls and spaces around were also spattereq 
with blood. The watchman’s lantern was supposed to belong to Geor, 
Roach, who was empioyed to watch the building by Mitchell, the regular 
watchman. Roach was captured Monday and, although he denied ajj 
knowledge of the crime, he was fully identified by Mr. Case, whose ip. 
juries may prove fatal. No motive for the attack is known.” 


—The following is a notice of the Delaware Mutual Safety Insurance 
Company of Philadelphia, published in a Boston paper: ‘* The Delaware 
Mutual Safety Insurance Company have just issued from their Philadel. 
phia, Pa., office a statement of the affairs of the company. In ir the di. 
rectors declare a cash dividend of ten per cent on the capital stock and 
six per cent interest on the scrip of the company, payable on and after the 
1st of December proximo. They have also declared other dividends toa 
large amount upon the earned premiums, etc., of the company.” The 
above editorial reference to this Philadelphia company neglects to state 
that in the past four years, according to the official reports of the company, 
the premium income has steadily diminished, the total expenditures grad. 
ually increasing in proportion, the two latter years showing a positive 
excess of total expenditures over total income. In the four years (not in. 
cluding the year just closing, for which no official statistics are of course 
available yet), the assets have diminished each year and the surplus hag 
not increased, in the face of a considerably reduced liability. The losseg 
of this company in the period referred to have ranged from 53.5 to 68.9 
per cent of the premiums. 

—There is a row in the camp of the “ Knights of Honor,” some of the 
knights making a serious charge of lost honor against a certain official 
knight. The Knights of Honor is one of the largest of the assessment life 
concerns in the country, and the following despatch, dated November 24, 
from Louisville, will be of interest to the life insurance fraternity: “A 
sensation was created here to-day by a publication in The Boston Knights 
of Honor Reporter, charging that Robert J. Breckenridge, late supreme 
treasurer of the Knights of Honor, is a defaulter to the sum of $160,000, 
Incidentally the same paper refers to Colonel Breckenridge as a ‘ rival of 
Captain Kidd.’ Numerous other insinuations and charges are made, 
filling nearly a half column. In addition to its local report, The Reporter 
speaks editorially of Colonel Breckenridge, and arraigns him for being 
accountabie for large sums of money due to the widows and orphans of 
departed brethren. Colonel Breckenridge is in this city, and denies the 
charge. He pronounces the whole thing a tissue of falsehoods. He 
said: ‘I have received money which has not been paid out. I was 
ordered by the Chancery Court to pay out no more benefits after 
October 18 last, and I obeyed the order. For this reason there is nowa 
considerable amount of money in the People’s Bank to the credit of the 
Knights of Honor.’” 

—The Supreme Court of the United States, November 19, decided two 
cases brought by the citizens of Virginia against the Mutual Assurance 
Society of Virginia to recover the amount of certain fire insurance policies 
issued by said company upon property in Richmond, Va., which was 
burned at the time that city was captured by the federal troops in 1865, 
The insurance company refused to pay on the ground that by the express 
terms of its policies it was not liable for damages from fires caused by 
‘* civil war, commotion, insurrection or invasion of a foreign enemy,” and 
that the fire in this case was due to one or all of these causes, The 
Supreme Court of Appeals of Virginia rendered a decision in favor of the 
company, on the ground that the fire was the result of the ‘‘invasion of a 
foreign enemy.” When the cases were appealed to this court the ques- 
tion of jurisdiction was raised,\the company maintaining that the cases were 
not decided by the court below on a federal question, and that conse- 
guently this court was without jurisdiction to review the decision. At 
the conclusion of argument, Chief Justice Waite announced as the opinion 
of the court that it had no jurisdiction in the cases, and must therefore 
dismiss them, and it was so ordered. The decision rendered in favor of 
the insurance company by the Supreme Court of Appeals of Virginia 
now stands as a final settlement of the question, and relieves the under- 
writers in Virginia and elsewhere from liability for a great quantity of 
property destroyed by fire in Richmond when that city was evacuated by 
confederate troops. 





